
AGENDA REPORT 

 

      TO: Mayor Pat Humphrey & City Commission 
FROM: Ken Hibl, City Manager 
 DATE: May 9, 2020 
       RE: Sale of Rod & Gun Club Property 

 
 
For the Agenda of May 18, 2020 

 
Background.     The City had a long-standing lease agreement with the Rod & Gun Club for the 
lease of City property to be used at the Club’s leisure and pleasure.  Unfortunately, the Club 
decided on its own without requesting permission of the City to remove and sell timber from the 
property in late 2019.  The action by the Rod & Gun Club caused the City to review the terms of 
the lease agreement.  Based on that review by the City Attorney, the lease was determined illegal 
and invalid.  Consequently, the City Commission directed its city manager to commence 
negotiations with the Club’s president in an attempt to find an amenable resolution to the now 
invalid lease. 
 
In an attempt to define parameters and a start point to find a resolution to this situation, I crafted 
an informal survey (copy att’d) of 12 questions and sent the survey individually to all five seated 
City Commissioners and asked them to respond in confidence only to me and without sharing 
their responses with any of their fellow Commissioners.  Based on the confidential responses, I 
was able to determine that a strong majority of the seated city commissioners – if asked to vote 
on whether they would be willing to craft a new lease or to sell the property to the R&G Club – 
had absolutely no interest in a new lease agreement.  Consequently, I asked our City Attorney to 
prepare a proposed purchase agreement for the sale of the property and advised the president of 
the club that a new lease would not be considered.  We concurrently requested a formal survey of 
the property as one did not exist in the City’s files. 
 
In determining an equitable selling price for the property, I queried an experienced, local real 
estate agent whom I respect and trust and asked what would be considered a current reasonable 
selling price that would fair and favorable to both the buyer and seller. The price provided me by 
the realtor was coincidentally in the range of the price considered reasonable in the survey results 
of the City Commission. Therefore, I passed that information to the club president.   
 
The City has received a proposed purchase agreement (copy att’d) from the local attorney who is 
acting as a representative of a number of anonymous local business owners who have been able 
to collectively raise the funds offered for the purchase of the property – primarily for use by the 
recently established Clare High School Skeet/Sporting Clays Program to allow the CPS shooting 
team to use the Rod & Gun Club facilities. 
 
The City Commission is asked to consider the purchase agreement (PA) and approve the sale of 
the property to the Rod & Gun Club with the terms outlined in the PA. The Clare City Attorney 
has reviewed the PA and offered her approval of the agreement.   
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 Issues & Questions Specified. Should the City Commission approve the proffered Purchase 
Agreement and the sale of the Rod & Gun Club Property? 
 
Alternatives. 

1. Approve the PA – and therefore, the sale of the property 
2. Direct that sealed bids be solicited for the sale of the property. 
3. Direct the property not be sold. 
4. Defer decision regarding the matter to a subsequently scheduled meeting. 

 
Financial Impact. The proposed purchase price of the property is $25,000.  The R&G Club will 
pay all closing costs, thus the only cost to the City is the already-incurred survey costs.  Note:  

the survey indicates that the City obtained an appraisal for the property.  As a cost-saving 

measure, I directed the appraisal not be conducted as the asking price we set was deemed 

equitable.   
 
Recommendation. I recommend that the City Commission approve the execution of the Purchase 
Agreement and thereby approve the sale of the property to the Rod & Gun Club for a sale price 
of $25,000 by adoption of Resolution 2020-047(copy att’d).    
 
Attachments.  

1. City Commission Survey. 
2. Property Survey. 
3. Proposed Purchase Agreement. 
4. Resolution 2020-047. 
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Sarah Schumacher

From: Ken Hibl
Sent: Monday, October 21, 2019 4:58 PM
To: Bob Bonham; Josh Clark; Pat Humphrey; Gus Murphy; Karla Swanson
Cc: Diane Lyon; Steven Kingsbury; Jaynie Hoerauf; Edie Hunter
Subject: Clare Rod & Gun Club
Attachments: FirstDraft.R&GClubLeaseAgreement.doc

Jaynie has crafted the first draft of a potential Rod & Club Lease Agreement. I’ve sent the draft (copy att’d) to Dave 
Smith, the R&G President for preliminary review. I intend to commence negotiations with him  
as soon as possible. But before we commence those negotiations, I need some general guidance in respect to your 
expectations and parameters in regard to what you view as acceptable/what’s not.  
 
I’ve outlined a list of questions below that will establish the framework for our negotiations. I ask that you respond to 
the questions individually and without discussions amongst yourself to preclude the appearance of violating the OMA.  
 

1. Do you wish to continue a lease with the R&G Club? Yes/No 
2. If yes to #1, what is your desired term of lease? 1-5 years. 5-10 years. Longer than ten years? 
3. If yes to #1, what do you believe to be an equitable annual lease amount? $50 per acre annually? $75 per acre 

annually? $100 per acre annually? Greater than $100 per acre annually? If so, how much? 
Notes: a. The lease acreage is approximately 7.4 acres; we are in the process of surveying the parcel. 
b. We currently lease airport property (right across the road) to Rawson Farms for $65 Rawson per acre annually. 
c. The R&G Club presently pays $0 for the lease of the property.  

4. If no to #1, would you consider selling the property to the R&G Club? Yes/No 
5. If yes to #4, what would you consider an equitable sale price? $5,000?? $10,000? $20,000? $30,000? $40,000? 
Another Amount? 
Notes: a. Edie has valued the property @ $52,000. 
b. My favorite realtor has informally advised an equitable sale price is in the neighborhood of $25,000. 
c. We have requested an appraisal. 
6. If yes to #4, would you consider a land contract? Yes/No 
7. If yes to #6, what is a reasonable term of the land contract, e.g., 5years? 10 years? A different period? 
8. If yes to #6, what would you consider a reasonable interest rate? Prime? Prime +1? Prime +2? Greater than Prime +2? 
If so, how much? 
9. Would you consider a lease-to-purchase agreement? Yes/No 
10. If yes to #9, what would you consider for a term of the lease? Five years? Ten Years? 20 Years?  
11. If yes to #9, what percentage of the annual lease payment would you be willing to apply to purchase? 40%? 50%? 
60%? A greater or lesser % than indicated? If so, how much? 
12. Do you wish to simply sever all relations with the R&G Club and evict them from the property? Yes/No 
 
It's OK to respond “yes” or “no” to multiple cardinal questions (#1, #4, & #9). If the majority of you respond “yes” to all 
those cardinal questions, we’ll pursue all of those options; contrarily, if the majority of you respond “no” to any or more 
of the cardinal questions, we will not consider that particular option in our negotiations. However, if the majority of you 
respond “yes” to #12, we will bring the topic to you for formal vote and decision at the next available meeting without 
pursuing negotiations with the R&G Club.  
 
We’ll use your individual responses to develop guidelines/boundaries for our negotiations with the R&G Club. For 
example, if three of you respond that you wish to sell the property for $20K, that’s what we will use as our minimum 
selling price; or if three of you respond to lease the property for $100 per acre per year, that’s what we will use as our 
minimum lease amount, etc.  
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We will not share your individual responses with any of the other city commissioners. 
 
Suggest using this email in providing your responses so you don’t have to retype the questions…simply go to Reply 
(don’t use Reply All) and type your response at the end of each question and hit “send” when you’ve answered all the 
questions. Or another simple means is to list the question # (1, 2, 3, etc.) and provide a yes or no or appropriate 
response.  
 
 
If you have individual questions or comments, pls call us. We’d appreciate your responses by end of this week to allow 
us to commence the negotiation process.  
 
Best Wishes, Ken  
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PURCHASE AGREEMENT 

 

 THIS PURCHASE AGREEMENT (the “Agreement”) is entered into as of May 
___, 2020 (the “Effective Date”) by and between the City of Clare, a Michigan municipal 
corporation, having its principal offices at 202 W 5th Street, Clare, MI 48617 (“Seller”), 
and Clare Rod and Gun Club, Inc., a Michigan Nonprofit Corporation, with its registered 
address located at 10844 S. Eberhart Road, Clare, MI 48617 (“Purchaser”) (collectively, 
the “Parties”), upon the terms and conditions stated below. 
 
Premises described as land located in the City of Clare, County of Clare, Michigan, more 
particularly described as follows: 
   
Part of the Southeast One-quarter of the Southeast One-quarter of Section 26, T17N-R4W 
City of Clare, Clare County, State of Michigan, described as: Beginning N 00°38’04” E, 
along the East Section line, 438.19 feet from the Southeast Corner of said Section 26; 
thence continuing N 00°38’04” E, along said East Section line, 875.83 feet to the South 
One-eighth line; thence S 89°19’06” W, along said South One-eighth line, 575.71 feet to 
the Easterly Highway Right of Way line of U.S. 127; thence S 17°25’48” E, along said 
Easterly Highway Right of Way line of U.S 127, 518.57 feet; thence N 72°34’12” E, 
perpendicular to said Easterly Highway Right of Way line of U.S. 127, 137.00 feet; thence 
S 17°25’48” E, parallel with said Easterly Highway Right of Way line of U S. 127, 160.00 
feet; thence S 72°34’12” W, perpendicular to said Easterly Highway Right of Way line of 
U.S. 127, 137.00 feet to said Easterly Highway Right of Way line of U.S. 127; thence S 
17°25’48” E, along said Easterly Highway Right of Way line of U.S. 127, 320.00 feet; 
thence N 72°34’12” E, perpendicular to said Easterly Highway Right of way line of U.S. 
127, 279.70 feet back to the Point of Beginning. This property is subject to an easement 
for the installation and maintenance of public utilities within the right-of-way of Eberhart 
Road. Containing 8.49 acres, more or less, and being subject to restrictions, reservations. 
easements, rights-of-way, zoning, governmental regulations and matters visible, if any, 
upon or affecting said lands. 
 (the “Premises”) 
 
Commonly known as 10844 S. Eberhart, Clare, MI 48617,  
Tax Parcel No. ___________________. 
 
Legal description to be used in instruments of conveyance shall be the legal 

description contained in the survey and commitment for title insurance, . 
 
On May ___, 2020.  The parties agree on the following conditions: 
 

1.  Purchase Price.  The purchase price for the premises shall be $25,000.00, 
payable by certified check at the closing. 

2.  Conveyance.  At the closing, the seller agrees to convey good and marketable 
title to the premises to the Purchaser by a Fiduciary Deed. 

3.  Taxes and assessments.  There is no proration of taxes and assessments.   
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4.  Seller’s disclosure.  If applicable, the Purchaser is waiving all provisions of the 
Seller Disclosure Act.   

5.  Closing.  The closing shall be held on or before June 30, 2020.  The closing 
shall take place at the title company or another location mutually agreed upon 
by Seller and Purchaser.  The documents shall be delivered to the Purchaser for 
review at least 2 days before the closing.  At the closing, the seller shall sign 
and deliver to the Purchaser a fiduciary deed for the premises.  The Purchaser 
shall pay all cost associated with recording the deed and the cost of an owner’s 
title insurance policy.  The Purchaser or Title company closing agent shall 
prepare and file all recording and transfer affidavits.  Each party shall sign a 
closing statement memorializing the transaction. 

6.  Real estate brokers.  The parties represent to one another that no real estate 
brokers are involved in this transaction.  Each party indemnifies the other 
against the claims of any brokers and salespeople who allege that they 
represented a party or are entitled to a commission or fee as a result of the 
transaction. 

7.  Lead-based paint risk assessment waiver.  If applicable, the Purchaser waives 
the opportunity to conduct a risk assessment or inspection for the presence of 
lead-based pain and/or lead-based paint hazards. 

8.  Possession.  The Purchaser is currently in possession of the Premises and Seller 
shall deliver all rights of possession of the premises to the Purchaser at the 
closing. 

9.  Notice.  All notices required by this agreement shall be sent to the other party 
in writing.  The notices shall be delivered either personally or by first-class mail. 

10. Termination. If Seller is not able to convey title to the premises as required 
under this Agreement, the Purchaser may terminate this Agreement, in its sole 
discretion, in which case neither party shall have any further obligations to the 
other party.  

11. Successors and assigns.  This agreement shall bind and benefit the parties and 
their successors, heirs, assigns, executors, administrators, and personal 
representatives. 

12. Time is the essence.  Time is the essence in the performance of this agreement. 
13. Sale conditioned on a Facility Use Agreement between Clare Public Schools 

and Purchaser. The use agreement shall contain the following language: “The 
Clare Rod and Gun Club agrees to provide the Clare High School Clay Target 
Team access to and use of it's facilities for practices and competitions including 
ample days and times for all Clare Clay Target Team competitors to practice 
and compete under the direct supervision of Clare Rod and Gun Club Range 
Officers and/or Clare High School Clay Target Team Coaches.  This agreement 
will remain in place for as long as any Clare High School Clay Target Team 
exists.” 

14.  Amendment.  This agreement may not be amended except in writing by the 
person against whom enforcement of any waiver, change, or discharge is 
sought.   
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15. Entire agreement.  This agreement contains all the representations by each 
party to the other and expresses the entire understanding between the parties 
with respect to the contemplated transaction.  All prior communications 
concerning the subject matter are merged in or replaced by this agreement. 

 
 
SELLER:      PURCHASER: 
City of Clare       Clare Rod and Gun Club, Inc. 
a Michigan municipal corporation   a Michigan nonprofit corporation 
 
 
_______________________________  ______________________________ 
By:        By:  
Its:        Its: 
 
 



 

RESOLUTION  2020-047 

 

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING A PURCHASE 

AGREEMENT TO SELL CITY PROPERTY TO THE CLARE ROD & GUN CLUB. 

 

WHEREAS, the City has received a Purchase Agreement to sell City property previously 

leased to the Clare Rod & Gun Club for a period of greater than 60 years; and   

 

WHEREAS, said lease was deemed to be illegal; and  

 

WHEREAS, the City has reviewed and considered said Purchase Agreement in lieu of 

entering into a new lease agreement with the Clare Rod & Gun Club and has deemed that the 

terms of said Agreement are fair, equitable, reasonable, and in the best interests of the City of 

Clare.   
  

NOW THEREFORE BE IT RESOLVED THAT, the Clare City Commission hereby 

approves a Purchase Agreement for the sale of City property, said property previously leased to 

and occupied by the Clare Rod and Gun Club and described by and in the property survey attached 

to this Resolution as Tab A in accordance with the terms and stipulations outlined in said Purchase 

Agreement.     

 

BE IT FURTHER RESOLVED THAT the Clare City Commission authorizes Ms. 

Jaynie Hoerauf, its City Attorney, and/or Mr. Steven Kingsbury, its City Finance Director & 

Treasurer to execute any and all documents associated with sale of said property.  

 

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT 

WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY 

RESCINDED. 

 

The Resolution was introduced by Commissioner ___________ supported by Commissioner 

_______________.  The Resolution declared adopted by the following roll call vote: 

  

YEAS:             

 

NAYS:        

       

ABSENT:   None. 

 

 

 

Resolution approved for adoption on this 18th day of May 2020. 

 

  

_____________________________________ 

            Diane Lyon,  City Clerk 


